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so:,1,05t ruBND-KT
V/v chri truong xdy dpg Quytit

dinh bAi b6 Quy6t <tinh so

54120051QD-UBND ngdy

051712005 cria UBND tinh.

CQNG HOA XA HgI CHU NGHIA VIET NAM
DQc lfp - Tg do - H4nh phric

Khdnh Hda, ngdy Ol thdng gy ndm 2022

Kinh gtri:

56 Tei nguy6n vd M6i truong;
So Tu phdp.

x6t de nghi cria s0 Tai nguy6n vd M6i trucmg tai c6ng vdn so
313/srNMT-ccB\a{T ngay ztlottzoz2 v6 viQc bei b6 euy6t dinh so
54120051QD-UBND ngay 051712005 cria IIBND tinh Kh6nh Hda ban hanh Quy
dlnh tam thdi vO qu6n bt tei nguy6n san h6 vd y ki6n ctra Sd Tu ph6p tpi c6ng
v6n s5 l459isrP-xDVB ngey o5/tt/2021, UBND tinh c6 y ki5n nhu sau:

1. D6ng y chri truong cho So Tdi nguy6n vi M6i truong cht tri, ptrOi trqrp

vor cdc sd, ngdnh, don vi c6 li6n quan nghi6n cftu, tham muu UBND tinh ban
hanh Quyist dinh bei bo Quyist <l!nh s6 54l2o05lQD-uBND ngey 051712005 cfla
UBND tinh.

2. Sd Tdi nguy6n vi M6i trucmg c6 tr6ch nhiQm tham muu ban henh

Quytit dinh theo ching trinh tg, thir tpc dugc quy dinh tai Luat Ban hdnh vdn b6n
quy ph?m ph6p luft; b6o c5o UBND tinh tru6c ngey $rclZOZ2.l.

(Sao b0 hi so g*i kdm)

KT. CHO TICH
Noi nhQn:
- Nhu tr6n;

- Cht tich UBND tinh (b6o c6o);
- Luu: VT + TLe, TL.
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UBND TNU KHANH HoA
so rar Ncuytx va nnor rRUoxc

soStS /STNMT-CCBVMT

VA viQc bei b6 Quytit ttinh s6 S4/2OOsteE-
UBND ngiry 051712005 cta UBND tinh

KhAnh Hda ban hdnh Quy tlinh tam thoi v6
quin lf tAi nguy6n san h6

CQNG HOA XA Ugr cHir NGHIA VrET NAM
DOc lOp - Tg do - H4nh phric

Khdnh Hda, ngdy 21 thdngQl ndm 2022
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Ngdy:.....,.....
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Kinh gui: Uy ban nh0n d6n tinh

sd rai nguycn vd M6i truong (TNMT) nhan dugc c6ng v6n s6 1459/srp-
XDVB ngey 0511112021 cria So Tu PhSp ( v6 viQc thuc hiOn Phi6u chuy6n vdn

ben 1066/PC-VPUBND ngdy llltlz}zL cria vdn phdng UBND tinh ) g6p j, ki6n
aoi voi 116 nghf xdy dlmg euy6t dinh bei b6 euytit dinh s6 54t2005teD-uBND
ngey 05 th6ng 7 ndm 2005 (Quyi5t dinh s6 54) ctaUBND tinh vC viec ban hnnh

Quy tlinh tpm thcri vA quin lj/ tei nguy6n san h6;

Sau khi nghiCn cr?u Luft ban hdnh vdn bin quy phpm phdp luat s6

80l20l5lQHl3 ngdy 221612015, s6 63120201QH14 ngdy 1816/2020 sua d6i, bti

sung m0t so di6u cria Lupt ban hdnh vrn bin quy phpm ph6p lupt so

80/2015/QH13 vi g6p y cria Sd Tu ph6p (tai cdng vdn sO 1459/STP-XDVB

ngey 05llll202l), S0 TNMT kinh b6o c6o UBND tinh xem x6t ch6p thuQn cho

Sd TNMT x6y dpg Quy6t tlinh cira UBND tinh nhu sau:

I. TOn ggi vrn bin: Quyot dinh bei bo Quyet tlinh s6' 54l20o5leD-uBND
ngdy 05 th6ng 7 ndm 2005 ctra UBND tinh Kh6nh Hda ban hdnh euy dinh tpm

thoi v€ qu6n lj/ tdi nguy6n san h6.

II. Sg cAn thi6t phf,i ban hlrnh euy6t ilinh:

Tru6c ddy, cdn cri vdo Lupt Thriy s6n ndm 2003, LuQt Bio vQ m6i trucrng

ndm 1993 vd Nghi tlinh sO 175-CP ngdy l8ll0llg94 cta Chinh phu v€ huong

AIn ttri henh Lupt B6o vQ mdi trudrng, UBND tinh de ban hdnh euy6t ilinh sd

54l20o5lQD-UBND ngey 05 th6ng 7 ndm20os vC viQc ban hanh Quy dinh tpm

thoi v6 qudn lj/ tei nguyCn san h6.

Tuy nhi€n, hign nay citc vrn bdn quy pham ph6p lupt dung ldm cdn cri d€

ban hanh Quy6t dinh s6 54 dilh6t hiQu luc thi hanh nhu: Luft t6 chric HQi tl6ng

nhdn ddn vd Uy ban nhdn ddn ndm 2OO3 (du-oc thay thii boi Luft t6 chric chinh

quyAn dia phucrng vi titip tpc dugc sua dOi, bO sung tpi Luft s6 qlDOtglQHl4),
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Lupt Thtry sin ndm 2003 de hQt hieu lUc (thay th0 bdi LuQt Thtry s6n n6m 2017),

Luflt B6o vQ mdi trudrng ndm lgg3 (tlugc thay thti b6i Luft B6o v0 m6i trudrng

n6m 2005, Luft 86o vQ m6i trudrng nam 2014 vd hiQn nay ld Luat 86o vE m6i

trudng ndm2020). D6ng thdi, Quy tlinh kdm theo Quyet Ainn sO S+ li quy dinh

t4m thoi; hiQn nay, c6c nQi dung trong c6c diau khoin ctra Quy dinh kdm theo

euy6t dinh sO S+ r15 ttugc ckc Llgt,Nghi ttinh cira Chinh phu diOu chinh, mQt sO

di6u khoan klrdng cdn phri hqrp ho{c tr6i vdi quy ilinh cta cic Luflt, Nghi dinh

hien hinh, cg th6 nhu sau:

+ C1cnQi dung quy dinh tai Ditiu I Quy6t tllnh s6 S+ "Ph4m vi vh tISi

tugng tlitiu chinh,, nay dugc quy dinh tpi Di6u 1,2,1<hotn2 DiAu 3 Lu0t Thtry

s6n vi Di6u 1,2,3 Nghi dinh sO 26120I9|ND-CP ngdy 081612019 cua Chinh phu

quy rllnh chi ti6t mot s6 di6u vd biQn ph6p thi hanh Lupt Thuy s6n (Nghi dinh s6

26).

+ c6c nQi dung quy tlinh tpi Didu 2 Quy6t dlnh s5 sl "Giei thich ttr

ngff, nay dugc quy dinh tpi Di6u 3 Luflt Thtry sin vi khoan I Di0u 2 LuQt

Khoang san.

+ ckcnQi dung quy dinh tpi khoin 1,2,3,4, 5 Diiiu 3 Quy6t dinh s5 s+

,oNghi6m cim c6c hhnh vi trii ph6p sau dfly" nay dugc quy dinh tqilrhoin2,

4 Di6u 5; di6m a khoin I Di6u 6; ktroan 1,4,6,7 DiAu 7; DiAu 48,49,50, 51,

52,6OLu4t Thiry sin vd Di6u 7,8,g,10, 1l ,12,13 Nghi einh sO ZO.

+ Ngi durrg quy tlinh tpi khof,n 6 Eidu 3 Quy6t ilinh s6 S+ "Nghi6m c6m

c6c hdrnh vi trii ph6p sau iIAy" kh6ng phu hqp voi Di6u 9,23,69 Nghi dinh sO

26.

+ CbcnQi dung quy dtnh tai Di6u a Quy6t ilinh sti S+ "Luu giit, trung

biry san h6 s6ng" kh6ng phu hqrp v6i quy dinh tai Di6u 23,24,25,26,30, 38,

39, 40, 42, 6l LuQt Thtry sdn vd DiAu 20, 21, 23, 34, 35, 37, 3 8, 39, 40, 4l Nghi

dinh s6 26.

+ C1cnQi dung quy illnh tai DiAu 5 Quy6t dlnh s6 Sa "Vd khio s6t, didu

tra, nghi0n cftu tiri nguyOn san h6" kh6ng phu hqrp voi quy dlnh tpi Didu 6, 8,

12, !ol, l02,lo3 Lupt Thriy s6n; Di6u !g,20,2lLuit Tii nguy6n, m6i trulng

bi6n vd h6i d6o vd Di6u 7I,72Nehi einh sO 26.
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+ c6c nQi dung quy dfnh tai Di6u 6 euyiit ilinh s6 st ,,vd sft dgng m{t
bing, mflt nurf,c tr6n cfc virng san hO,, nay dugc quy dinh tpi Di6u 44,45,46,
47 Lrt$t Thriy sin vd kh6ng phu hqrp vcri quy dinh tai Nghi dinh s6 ty202yt\D-
CP ngdy 1010212021 cta Chinh phfr quy dinh viQc giao citc khu v.uc bi6n nh6t
dinh cho t6 chftc, c6 nh6n khai th6c, str dpng tdi nguyCn biiin.

+ c6c nQi dung quy dfnh tai Di6u 7 euy6t ilinh sii s+ ,,vd sfr dgng san
ho ch6t" kh6ng phu hgp voi quy dfnh tai Di6u 65 LugtKho6ng s6n vd Di6u 30,

39,49 LuQt Bio vQ m6i trucrng nlm 2020.

Do d6, t16 nghi UBND tinh ban henh euyiSt dinh bei bo euytit dinh s6

54120051QD-UBND ngdy 05 thang 7 ndm2005 cira UBND tinh Kh6nh Hda vC

viQc ban henh Quy tlinh tpm thdi vd qudn ly titinguyOn san h6 cho pht hqp v6i
c6c quy dinh hiQn hdnh.

III. NQi dung chinh cf,a euy6t tlinh:

Bai b6 Quy6t dinh s6 54/20051QD-UBND ngey 05 thang 7 ndm2005 cria

UBND tinh Khanh Hoa vd viQc ban henh euy rlfnh tpm thoi v6 quan li, tei
nguy6n san h6.

II. Co quan chri tri soen thio: Sd Tdi nguyOn vd M6i truong.

III. Thoi gian ban hirnh: Th6ng 612022.

Sd rei nguycn vd Mdi truong kinh dc nghi UBND.tinh xem x6t, cho y
ki6n chi dao d€ c6 co s& thyc hiQn c6c budc tirip theo./.

(Dinh kdm c6ng vdn s6 I4SL/STP-DW ngdy 05/11/2021 ctia Sd Tu
Phdp)

Noi nhQn (VBDT):
- Nhu tr6n;
- Sd Tu ph6p;
- Luu: VT, CCBVMT, Tr.T

KT.GIAM D6C
O GIAM O6C

t.H.
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UBND TNH KHANH HoA
SO TTI prrAp

ceNG HoA xA ugl cHU Ncnia vlpr NAM
EQc lflp - fir do - H4nh phric

Khdnh Hda, ngdy 05 thdng l1 ndm 202156: 1459/STP-XDVB

V/v C6 f ki6n OOi vOi tlA nghix0y
dung,Quytit dinh bei b6 Quy6t

ttinh s6 54120051QD-UBND ngdy
O5l7l2OOS v6 viec ban hdnh Quy

dinh tam thoi vO quan li,tni
nguy0n san h6.

Kinh gti: UBND tinh.

Sry Tu ph6p nhan dusc phitiu chuy6n st5 tO66lpC-VpUBND ngey
01llll202l cria Vdn phong UBND tinh vC viQc tham muu bdi bo Quyi5t tlinh sd

54120051QD-UBND ngey 05/7 /2005 ctra UBND tinh v6 viQc ban henh Quy dinh
tam thdi vdi qu6n li' tei nguy6n san h6. TrOn co s0 nghiOn criu cdng v6n s6

3825/STNMT-CCBVMT ngdy l5l9l202l cria S& Tdi nguy6n vd M6i tnrong, di5i

chitiu voi quy tlfnh ph6p 1u0t hiOn henh, Sd Tu ph6p c6 f ki6n nhu sau:

Tru6c diy, cdn cri vdo Lu4t Thriy sin nlm 2003; Luflt Bio vQ mOi

trucrng ndm 1993 vn Nghf dinh so 175-CP ngey ftnongg4 ci,a Chinh phu vC

hucmg din thi hanh Lupt B6o vQ m6i truong, UBND tinh de ban hanh Quyi5t
dinh so 54120051QD-UBND ngey 05l7l2oo5 vC viQc ban hinh Quy rtfnh tpm
thoi vA quin li tdi nguy6n san h6.

Tuy nhi6n, hiQn nay cdc vln b6n quy phpm ph6p luft dung ldm cin cri
ban hdnh Q"yet dinh s6 5412O051QD-UBND dd htit hi-6u luc thi henh nhu: LuQt

t6 chric HQi ddng nh6n d0n vd Uy ban nh0n ddn ndm 2OO3 dugc thay thti bcri

Lupt tO chtc chinh quyen ilfa phucrng vd ti6p tqc dugc sira d6i, bO sung tqiLuAt
s6 +ltzotglQHl4; Luat Thuy s6n n6m 2003 tI6 h6t hiQu lsc vi bi thay th6 bdi
Lu0t Thiry sin n5m 2017, Luflt 86o vQ m6i tnrong ndm 1993 duqc thay th6 bdi
Lupt 86o vQ mdi trucvng n[m 2005 vd hiQn nay li LuQt b6o vQ m6i truong n[m
2014. Di6u ndy rtd ldm cho Quytit dinh s6 54120051eD-uBND kh6ng cdn pht
hqp vd cAn thi6t phii ilugc xem x6t d6 xu g (sua ooi, uo sung, bei b6 hoflc thay

th0) theo quy tlinh.

S0 Tu ph6p nhfln thdy: euy6t rlinh s6 54lzoo5teD-UBND ld euyrit
dinh quy pham ph6p luft nhmg nQi dung mang tinh ch6t 6p dpng tpm thoi n6n

n6u xtr lj, Quy6t clinh ndy theo hinh thirc sila AOi, UO sung vdn bdn sE kh6ng tlim
b6o tinh pht hgp, th6ng nh6t cua hQ th6ng vdn bdn quy phpm ph6p lupt. DOng



thli, qua ket qui rd so6t cria S0 Tdi nguyen vi Mdi trucmg tai cdng vdn s5

3825/STNMT-CCBVMT cho th6y: c6c nQi dung thuQc pham vi di0u chinh cua

Quyet dinh sO 54120051QD-UBND kh6ng cdn pht hgp, hoflc tr6i voi quy dinh

ciy- cic vdn bin ph6p luQt hiQn hanh ctra Trung uong (Luflt Thtry s6n n6m 2017,

Lu6t Khorlng s6n n[m 2010, Nghi dinh sO 2612OL9ND-CP ngey 081312019 ctra

Chinh phu quy dinh chi tiiit mQt sO AiAu vi bien phbp thi hanh Luft Thriy sdn,

...). Do d6, Sd Tu ph6p th6ng nhat voi dc nghi xir li Quy6t dinh so

54:ZOO51eD-UBND bing vigc ban henh Quyet dinh b6i bo Quyet ilinh ndy cua

S0 Tei nguy6n vd M6i truong.

Tuy nhi6n, d6 viec bdi bo Quy6t dinh s6 54120O51QD-UBND tudn thri

dung trinh t.r.I, tht tpc ban henh v6n b6n quy phpm ph6p lupt theo quy tlinh, So

Tu ph6p kinh dE nghi UBND tinh giao So Tdi nguyEn vi M6i truong 10p tl6 nghi

x6y dpg Quyet dinh bei bo Quy6t dinh s6 5412OO1!QD-UBND theo ttirng khoin

2 DiAu 127 LuQtban hanh vdn b6n quy phAm ph6p 1u0t. Theo d6, de nghi xdy

d1y11g quyilt dinh phii n6u 16 t6n ggi, sg cAn thiiSt ban hdnh, tl6i tuqng, phpm vi

tli6u chinh, nQi dung chinh cria quyiSt dinh, du ki6n thoi gian ban hinh, co quan

chu tri so4n th6o (c6ng vdn sO 3825/STNMT-CCBVMT hiQn nay ctta S0 Tei

nguy6n vd MOi trucrng chua tlim b6o dAy dtr c6c nQi dung theo quy tlinh noi

tr6n).

Sd Tu ph6p kinh b6o c6o UBND tinh./.

KT. GIAM O6C
Noi nhfr,n :
-Nhuh6n (VBDT);
- SO TAi |Buy6n vi MOi truong (VBET)
- Gi6m tl6c S0;
- Ph6 gi6m<t5c So (D/c Dat);
- Luu: VT, XDVB (TVD).

GIAM o6C

Qu5c Dpt
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